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36 CFR Ch. XII (7–1–05 Edition) § 1228.70 

§ 1228.70 Authority. 
The Archivist of the United States 

has authority over the placement of 
permanent records (44 U.S.C. 2107 and 
2904). As unscheduled records have not 
been appraised, they will be deemed 
permanent for the purposes of this sec-
tion and are also covered by this au-
thority. 

§ 1228.72 Approval. 
No permanent or unscheduled records 

shall be loaned to non-Federal recipi-
ents without prior written approval 
from NARA. This authorization is not 
required for temporary loan of perma-
nent and unscheduled records between 
Federal agencies. 

§ 1228.74 Agency action. 
(a) An agency proposing to loan per-

manent or unscheduled records shall 
execute a written loan agreement with 
the proposed recipient. The agreement 
shall include: 

(1) The name of the department or 
agency and subdivisions thereof having 
custody of the records; 

(2) The name and address of the pro-
posed recipient of the records; 

(3) A list containing: 
(i) An identification by series or sys-

tem of the records to be loaned, 
(ii) The inclusive dates for each se-

ries, 
(iii) The volume and media of the 

records to be loaned, and 
(iv) The NARA disposition job (SF 

115) and item numbers covering the 
records, if any; 

(4) A statement of the purpose and 
duration of the loan; 

(5) A statement specifying any re-
strictions on the use of the records and 
how these restrictions will be adminis-
tered by the donee; and 

(6) A certification that the records 
will be stored according to the environ-
mental specifications for archival 
records. 

(b) The Archivist of the United 
States shall be a signatory on all loan 
agreements for permanent and un-
scheduled records. An agreement may 
not be implemented until the Archivist 
has signed. 

(c) The head of the Federal agency 
shall request approval for the loan by 
sending a letter to NARA (NWML), 8601 

Adelphi Rd., College Park, MD 20740– 
6001, transmitting the proposed loan 
agreement and specifying the name, 
title, and telephone number of the per-
son NARA should contact about the 
proposed loan. 

[57 FR 22432, May 28, 1992, as amended at 63 
FR 35829, July 1, 1998] 

§ 1228.76 NARA action on request. 
NARA will review the request and, if 

found acceptable, return the approved 
agreement to the agency. NARA will 
deny the request if the records should 
be transferred to the National Archives 
in accordance with subpart J of this 
part or if the loan would endanger the 
records or otherwise contravene the 
regulations in 36 CFR chapter XII, sub-
chapter B. If NARA disapproves the 
loan, the Archivist will notify the 
agency in writing and provide instruc-
tions for the disposition of the records. 

[57 FR 22432, May 28, 1992; 57 FR 24308, June 
8, 1992] 

§ 1228.78 Retrieval of records. 
An agency shall contact the recipient 

of the loan of permanent or unsched-
uled records 30 days prior to the expira-
tion of the loan period (as stated in the 
loan agreement) to arrange for the re-
turn of the records. If the agency ex-
tends the duration of the loan, it shall 
notify NARA (NWML) in writing, speci-
fying the reason for the extension and 
providing a new time limit for the 
loan. 

[57 FR 22432, May 28, 1992, as amended at 63 
FR 35829, July 1, 1998] 

Subpart F—Emergency 
Authorization to Destroy Records 

§ 1228.90 General provisions. 
Under certain conditions, records 

may be destroyed without regard to 
the provisions of subpart D. 

[45 FR 5705, Jan. 24, 1980. Redesignated at 50 
FR 15723, Apr. 19, 1985, and 55 FR 27433, July 
2, 1990] 

§ 1228.92 Menaces to human life or 
health or to property. 

(a) Agencies may destroy records 
that constitute a continuing menace to 
human health or life or to property (44 
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U.S.C. 3310). When such records are 
identified, the agency head shall notify 
NARA (NWML), specifying the nature 
of the records, their location and quan-
tity, and the nature of the menace. If 
NARA concurs in the determination, 
the Archivist will direct the immediate 
destruction of the records or other ap-
propriate means of destroying the re-
corded information. However, if the 
records are still or motion picture film 
on nitrocellulose base that has deterio-
rated to the extent described in para-
graph (b) of this section, the head of 
the agency may follow the procedure 
therein provided. 

(b) Whenever any radarscope, aerial, 
or other still or motion picture film on 
nitrocellulose base has deteriorated to 
the extent that it is soft and sticky, is 
emitting a noxious order, contains gas 
bubbles, or has retrograded into acrid 
powder, and the head of the agency 
having custody of it shall determine 
that it constitutes a menace to human 
health or life or to property, then the 
agency shall without prior authoriza-
tion of the Archivist: 

(1) Arrange for its destruction in a 
manner that will salvage its silver con-
tent if the silver content is of suffi-
cient quantity and market value per 
troy ounce to warrant such salvage; 

(2) Authorize burial in approved land-
fills, in the event the quantity is not 
sufficiently large to justify the sal-
vaging of its silver content; or 

(3) Effect other appropriate methods 
in the event that the methods provided 
in paragraph (b)(1) or (2) of this section 
are not feasible. 

(c) These films should be removed 
from inhabited buildings as soon as 
possible. 

(d) Within 30 days after the destruc-
tion of the film as provided in this sec-
tion, the head of the agency who di-
rected its destruction shall submit a 
written statement to NARA (NWML), 
8601 Adelphi Rd., College Park, MD 
20740–6001, describing the film and 
showing when, where, and how the de-
struction was accomplished. 

(e) This report has been cleared in ac-
cordance with GSA regulations in Title 

41 of the CFR and assigned Interagency 
Report Control Number 1095-NAR-AR. 

[45 FR 5705, Jan. 24, 1980. Redesignated and 
amended at 50 FR 15723, 15725, Apr. 19, 1985; 51 
FR 23538, June 30, 1986. Redesignated and 
amended at 55 FR 27433, July 2, 1990; 63 FR 
35829, July 1, 1998; 66 FR 27027, May 16, 2001] 

§ 1228.94 State of war or threatened 
war. 

(a) Destruction of records outside the 
territorial limits of the continental 
United States is authorized whenever, 
during a state of war between the 
United States and any other nation or 
when hostile action by a foreign power 
appears imminent, the head of the 
agency that has custody of the records 
determines that their retention would 
be prejudicial to the interest of the 
United States, or that they occupy 
space urgently needed for military pur-
poses and are without sufficient admin-
istrative, legal, research, or other 
value to warrant their continued pres-
ervation (44 U.S.C. 3311). 

(b) Within 6 months after the de-
struction of any records under this au-
thorization, a written statement de-
scribing the character of the records 
and showing when and where the dis-
posal was accomplished shall be sub-
mitted to NARA (NWML) by the agen-
cy official who directed the disposal. 

[55 FR 27433, July 2, 1990, as amended at 63 
FR 35829, July 1, 1998] 

Subpart G—Damage to, Alien-
ation, and Unauthorized De-
struction of Records 

§ 1228.100 Responsibilities. 
(a) The Archivist of the United 

States and heads of Federal agencies 
are responsible for preventing the 
alienation or unauthorized destruction 
of records, including all forms of muti-
lation. Records may not be removed 
from the legal custody of Federal agen-
cies or destroyed without regard to the 
provisions of agency records schedules 
(SF 115 approved by NARA or the Gen-
eral Records issued by NARA). 

(b) The heads of Federal agencies are 
responsible for ensuring that all em-
ployees are aware of the provisions of 
the law relating to unauthorized de-
struction, alienation, or mutilation of 
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